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Executive Summary

Purpose

During the 1970's, widespread abuses of the foster care system were
reported. The number of children in foster care in 1977 had increased to
an estimated 502,000 from 318,800 in 1972, and their median length of
time in care was 31 months. Studies found that many children in foster
care had numerous different placements over the years and had little
hope of returning to their parents or of finding another, permanent
home. The Adoption Assistance and Child Welfare Act of 1980 (Public
Law 96-272) revised several child welfare programs under the Social
Security Act of 1935, as amended, in light of these reports.

Concerned about reports that foster care abuses may be continuing
despite these reforms, the ranking minority members of the Senate
Labor and Human Resources Subcommittee on Children, Family, Drugs,
and Alcoholism and the House Select Committee on Children, Youth, and
Families asked GAO to review a key component of these protections: the
foster care case plan and review system. GAO answered three questions:
(1) Have the case plan and review reforms been carried out? (2) What
are their effects? and (3) Are reform incentives still needed?

Background

The Child Welfare Services grants, authorized by title IV-B of the Social
Security Act, assist the states in providing foster care-related and family
support services. Under section 427, a state cannot receive incentive
funds—-its full share of annual appropriations for Child Welfare Ser-
vices exceeding $141 million—unless it has developed and implemented
18 elements encompassing a system of individual case plans, periodic
reviews, and dispositional hearings for each child in foster care. These
procedural reforms were designed, as appropriate, to help reunify the
family or find suitable adoptive homes. (See pages 17 and 18.)

GAO structured its review around a comparative evaluation framework
developed for the select committee in a previous assignment. This
framework consists of a standard format for describing a program and
10 general criteria for assessing the implementation, effects, and contin-
ued need for that program. GAO reviewed the published literature for
evidence on indicators of each of the framework’s 10 criteria and
examined how the responsible federal agency, the Administration on
Children, Youth, and Families (ACYF) of the Department of Health and
Human Services (HHS), certifies the states’ compliance with the require-
ments and allocates the incentive funds. (See page 16.)
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Executive Summary

Results in Brief

Evidence indicates that the requirements of the 1980 amendments have
not been completely carried out. Although 94 percent of the states had
met ACYF’'S minimum requirements for the case review system by 1987,
ACYF compliance reviews revealed problems in completing case reviews
within the required time periods. Further, even acyYF’s highest compli-
ance standard does not require the states to demonstrate full compliance
with the law. Therefore. the states that have already met that standard
have little incentive to improve. (See page 22.)

In the absence of national evaluations or comprehensive information
systems, GAO could not determine whether the reforms have reduced the
number of unnecessary and inappropriate placements. Although length
of stay in foster care and caseload size have reportedly declined sub-
stantially since 1977, the decreases began prior to the enactment of the
law and cannot be confidently attributed to the reforms. Experts believe
that the federal requirements were nonetheless beneficial in setting a
floor of standards for child welfare practice. (See page 38.)

Although the procedural protections have generally been instituted, pre-
sent conditions suggest a continuing need for incentives to fully imple-
ment these reforms and. perhaps. additional efforts by ACYF and the
states to strengthen them. Problems continue in foster care place-
ments—such as lengthy stays and multiple placements—which moni-
toring and vigorous services may help resolve. Additionally, changes
since 1980 indicating increased stress for families have raised the
demand for foster care and family services. (See page 55.)

Principal Findings

Forty-eight states have passed ACYF's lowest standard of compliance
(case plans and reviews—including 13 of the 18 protections—applied to
at least 66 percent of cases), but 31 states have reached the agency’s
highest standard (15 or more protections applied to at least 90 percent
of cases). Even the highest of ACYF's graduated compliance standards
does not require that all 18 protections contained in the law are in fact
provided, despite an earlier GAO recommendation that ACYF amend this
system to achieve conformance with the 1980 act (Ga0. 1984). (See
pages 24 and 30.)

However, there is reason for concern with implementation quality. In 29
states. ACYF reviews found that the periodic case review had not been
held within the time required in 2 to 68 percent of cases (the median is 8
percent). In 27 states. the dispositional hearing had not been held on
time in 3 to 38 percent of cases (the median is 9 percent). Because many
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Executive Summary

states require the courts to conduct the periodic case reviews as well as
the dispositional hearings, state compliance sometimes falters when the
courts are unable to conduct these in the manner required. In addition,
limited information suggests that services to facilitate family reunifica-
tion and adoptions are inadequate, although Gao was unable to deter-
mine the reasons for, or extent of, the shortfall. (See page 27.)

Ga0 found no conclusive evidence on the effects of the reforms. Between
1977 and 1985, national estimates of the median length of stay for chil-
dren still in care decreased from 31 to 17 months. This reduction
occurred, however, mostly in the first years of the reforms and seems
now to have leveled off. The estimated national caseload decreased over
this period from 502,000 to 276,000, but the bulk of the reduction
occurred before the reforms’ enactment, and the caseload has increased
slightly over the past few years. The absence of systematic evaluations
precludes linking these improvements solely to the section 427 reforms.
However, the legislation has been cited in litigation against welfare
agencies on behalf of the children in their care, thus providing a new
legal avenue for monitoring their treatment. (See pages 46, 51, and 54.)

The best available national data indicate a ¢ itinued need for federal
incentives for state reform. At the end of 1985, 15 percent of the
276,000 children in foster care were still in “‘temporary’ placement after
5 vears. About 27 percent had been awaiting permanent placement for
at least 3 years, and 21 percent had experienced 3 to 5 different place-
ments. While recognizing that foster care may serve the best interests of
a child for a period of time, these numbers suggest the need for tracking
and independent review, as well as vigorous services to address the fam-
ily's problems. Yet, studies in state and local areas have noted infre-
quent caseworker contacts with parents and the absence of screening
for health and educational needs. (See pages 55 and 59.)

Changes since 1980 have raised the demand for these services. Reports
of child abuse and neglect increased between 1981 and 1985 and were
implicated in 61 percent of the cases entering care in 1985. A rise in
substance abuse is believed to be a prime contributor. Moreover, while
some states have incorporated the reforms into law, and others have
modified agency policy, federal monitoring may still be needed to ensure
that these reforms continue to be applied. (See page 60.)

L.~ " 3
Information Gaps

Oversight of the reforms requires current, national information about
state and local agency behavior as well as the outcomes for children in
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Recommendations to
the Secretary of
Health and Human
Services

Matter for
Consideration by the
Congress

Agency Comments

foster care, yet such information was generally unavailable for this
review. ACYF compliance reviews provide the most reliable information
available on program operation but do not characterize the adequacy of
protections or services provided. Neither the required state information
systems nor the recommended national system includes the quality-of-
care data needed to answer questions about the intended outcomes of
the reforms for children and families. A national information system, as
required by Public Law 99-509 but not yet implemented by HHS, could
correct the inconsistency of the states’ definitions, which limits the util-
ity of current systems for research and oversight. (See page 65.)

GAO recommends that the secretary amend the department’s standards
for certifying states’ compliance with section 427 to ensure that the
receipt of incentive funds is contingent on the states’ meeting all 18 of
the law’'s requirements. GAO further recommends that the secretary
promptly comply with the mandates of Public Law 99-509 regarding the
development of a national information system on adoption and foster
care. Such a system is a critical first step for informing the secretary
and the Congress about the efficiency and effectiveness of this program.

In the absence of reliable information on the quality of care provided,
the Congress may want to consider mandating evaluations of the effects
that the reforms have had on improving program services and their out-
comes for families.

The department provided written comments on a draft of this report. It
commended the objectivity and thoroughness of the report and con-
curred with GAO’s recommendations to enforce state documentation of
all the required protections and to comply with the mandates regarding
the development of a national information system. The department did
not concur with GAO’s conclusions about the effects of the section 427
reforms. GAO believes that the quality of the evidence is not sufficient to
confidently attribute observed improvements to the reforms.
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Chapter 1

Introduction

Background

During the 1970's, widespread abuses of the foster care system were
reported. The number of children in foster care at any point in time
increased to an estimated 502,000, nationally, in 1977 from 318,800 in
1972. The median length of stay for children remaining in care was esti-
mated to be 31 months in 1977. A 1979 study in New York City found
that the majority of children had entered foster care as preschoolers,
and those entering before age 2 remained in ‘temporary’ arrangements
for over 7 years, on the average. This study and others found that many
children in foster care had numerous different placements over the
years and had little hope of returning to their families or finding other
permanent homes.

The Congress considered this information and, through the Adoption
Assistance and Child Welfare Act of 1980 (Public Law 96-272), made
substantial changes in federal child welfare programs under the Social
Security Act of 1935, in part, to deemphasize the use of foster care and
encourage greater efforts to place children in permanent homes. The Aid
to Families with Dependent Children (AFDC) in Foster Care program was
transferred to a new title IV-E in the act, and eligibility was made con-
tingent on efforts to prevent unnecessary placement. Another program
was initiated in title IV-E to assist the adoption of hard-to-place chil-
dren. The states’ eligibility for additional Child Welfare Services appro-
priations, under title IV-B, was made contingent on their implementing a
variety of procedural safeguards designed to prevent extended stays in
foster care and to ensure that efforts are made to reunify children with
their families or place them for adoption.

In particular, section 427 of title IV-B precludes the states from receiv-
ing their full share of annual title IV-B appropriations exceeding $141
million unless they have inventoried and developed an ongoing informa-
tion system on all children in foster care, instituted a case plan and
review system, and developed a service program designed to help chil-
dren remain with or return to their families or find suitable adoptive
homes, where appropriate.

Objective and Scope

In the context of conflicting reports about whether abuses of foster care
were continuing despite the enactment of the 1980 reforms and

'In this report. we use the term “foster care” synonymously with the term “substitute care’ to indr-
cate the placement of a child under the care or supervision of the primary state child welfare agency
While in foster care, a child might reside in a foster family home. group home. emergency shelter. or
residential institution.
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Method

increased appropriations for Child Welfare Services, the ranking minor-
ity members of the Senate Labor and Human Resources Subcommittee
on Children, Family, Drugs, and Alcoholism and the House Select Com-
mittee on Children, Youth, and Families asked us to conduct a compre-
hensive assessment of whether the section 427 reforms have been
carried out, whether they are working, and whether they are still
needed. (See appendixes I and II for the original request and later modi-
fication.) We selected the section 427 reforms as our focus in subsequent
discussions. :

Because of time constraints, we conducted this evaluation by reviewing
the published and unpublished evidence currently available and did not
attempt to collect new information on the program or its implementa-
tion. Using evidence from prior research and evaluations, commentaries,
statistical information systems, and agency documents, we assessed the
information available to answer the committees’ questions. We identi-
fied existing evidence through bibliographic searches and interviews
with program officials and external experts. We reviewed the literature
published primarily since 1985, including 125 studies, reviews, and com-
mentaries. We also interviewed federal agency officials and external
experts, and we reviewed federal agency documents on the results of
their review of the states’ compliance with the law’s requirements and
allocation of incentive funds. Appendix VI lists the external experts we
consulted.

To help ensure the comprehensiveness of this review, the ranking
minority members asked us to structure it around a comparative evalua-
tion framework we developed in a previous assignment for the select
committee (see appendix III).Z This framework consists of a standard
format for describing a program (or program component) and 10 general
criteria for evaluating the need, implementation, and effects of that pro-
gram. It is intended as a way to formulate questions about a program
and organize evidence on it.

In reviewing how the reforms have been carried out, we examined
whether they have been implemented as the Congress and the responsi-
ble federal agency intended (program fidelity) and in a cost-efficient
manner (administrative efficiency), as well as what the nature and

-In a previous report. Children's Programs: A Comparative Evaluation Framework and Five [Hustra-
tions, GAQ/PEMD-88-28BR  Washington. D.C.: August 31, 1988). we presented the framework we
developed and illustrated potential indicators of the general criteria for five specific programs serv-
ing children and tamilies
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extent of relationships are between this program and others and the
constraints or advantages that are created for program operations
(interrelationships).

To determine whether the reforms have worked. we reviewed whether
the program has reached its intended target groups (targeting success).
whether it has achieved its intended purposes and outcomes (achieve-
ment of intended objectives), how the value of these effects relate to
program costs (cost-effectiveness), and whether the program has had
effects—desirable or not—on other congressional concerns (other
effects).

To address whether there is a continued need for the incentives, we
examined whether an important and sizable problem still exists (prob-
lem magnitude); the possible consequences for children, families, and
society of not addressing that problem (problem seriousness); and
whether other available resources, public or private, are sufficient to
adequately address the problem (duplication).

In coordination with our requesters, we selected two to five indicators
for each of the framework’s criteria on which to focus our evaluation of
the section 427 incentive funds. Table 1.1 lists the indicators we
selected.
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Table 1.1: Indicators of the 10 Criteria
Selected for Review

General criterion

Indicator for the section 427 protections

Implementation
Program fidelity

State compliance with written case plan, 6-month review
and 18-month dispositional hearing

Adequacy of permanency planning (reunification) services

Conformance of Administration for Children, Youth, and
Families (ACYF) compliance standards with the law

Interrelationships

Extent to which state laws and regulations affect
implementation of federal reforms

Extent of coordination with and dependence on other
agencies and the court system

Adequacy of state and iocal agency resources to carry out
the requirements

Administrative efficiency

Degree to which ACYF enforces state comphance

Efficiency of state and local operations

Effects
Targeting success

Extent to which the distribution of grants rewards states in
compliance

Extent to which states direct funds to the probiem

Extent to which protections are focused on foster care
problems

Achievement of intended
objectives

Decrease in placement difficulties

increase in receipt of needed care and services

Improvement in facilitating permanent placements

Cost-effectiveness

Costs and benefits of additional case protections

Costs and benefits of different types of review boards

Other effects

Achievement of iong-term goals: decreased length of stay
and caseload size, increased family reunification and well-
being

Reduction in state spending on foster care relative to
preventive and reunification services

Unintended side effects: increased recidivism, extent of
burden on court system, establishment of national
standards

Need
Probiem magnitude

incidence of procedural problems

Incidence of foster care placement problems

Demand for foster care placement and services

Problem seriousness

Consequences of inadequate child welfare procedures and
services and of foster care placement probiems

Duplication

Avaiiability and adequacy of other programs and resources
that support improvement in family functioning

Avaiiability and adequacy of other chiid and family
protections

Initially we selected our indicators from the previous report’s list of
illustrative indicators of the criteria for the Child Welfare Services
grants as a whole. We revised this tentative list by adapting some
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Strengths and
Limitations of Our
Approach

indicators and adding others, to reflect the issues of greatest concern to
the committees and the specific components of the section 427 reforms.

We reviewed the documents identified in the literature search to deter-
mine both their relevance to the selected indicators and the quality of
the evidence they provided. We scanned all documents to identify the
information they contained concerning any of a large number of poten-
tial measures of each criterion. We then assessed the quality of the
information we judged relevant against commonly agreed-upon social
science standards, the issues we considered depending on the nature of
the evidence. In judging research and evaluation studies. fo1 example.
we focused on the quality of sampling procedures and methods for con-
troiling alternative explanations of the findings. In judging statistical
information systems, we focused on the use of standardized data collec-
tion procedures.

To develop an empirically based conclusion, if possible, on each indica-
tor of each criterion, we synthesized all the relevant information availa-
ble that met minimum scientific standards of quality.® In turn, we
combined these conclusions—or the absence of them—to render a judg-
ment first on each criterion and then on each of our three basic evalua-
tion questions regarding the implementation, effects. and continued
need for the section 427 reforms. Throughout, we conducted this review
according to generally accepted government auditing standards.

HHS provided written comments on a draft of this report. The comments
are presenied and evaluated in chapter 6 and are included in appendix
VII. Technical comments have been incorporated throughout the text.

We believe that structuring this review around the comparative evalua-
tion framework has resulted in a balanced and comprehensive picture of
the status of the 1980 reforms in foster care. The multidimensional
nature of the framework forces attention to issues that might otherwise
be overlooked, such as the need for the states to revise their laws and
policies to comply with the federal requirements. Using the framework
has led us to consider aspects of the program that have been successful
as well as those that have not. It has also identified and made prominent
areas in which good-quality information is sorely lacking. although it is
critical for considering decisions aimed at improving the program.

‘Program Evaluation and Methodology Division, US General Accountung Office. The Evaluation Syvn-
thesis, methods paper 1 Washington. D.C. April 1983
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However, the indicators we selected for review are, of course, only a
subset of those that could have been reviewed, and some important
indicators may have been overlooked. Judging from experts’ comments
on our previous assignment, the indicators we selected appeared to be
among the most important, although they were adapted to reflect the
focus of our review on the section 427 reforms rather than the whole
program. Our overall judgments are therefore limited to the indicators
we chose for examining issues flowing from the framework.

Finally, time constraints on our review made it impossible to both
review and supplement the existing literature with new data collection.
Therefore, our ability to draw conclusions in some areas is considerably
hampered by the meager quantity of credible research existing in those
areas as well as by the limited amount of publicly available information
on program operations.

The Structure of the
Report

The remainder of this report presents the results of our review of
existing evidence on the section 427 reforms. Chapter 2 describes the
incentive funds and their requirements and the context in which they
operate. Chapters 3 through 5 provide our evidence and conclusions
about the reforms on the framework’s criteria, organized around estab-
lishing whether the reforms have been carried out, whether they are
working, and whether there is a continuing need for the reform incen-
tives. Chapter 6 provides our recommendations to the secretary of
Health and Human Services, matters for consideration by the Congress
to improve progress in this area, and a description of the agency’'s major
comments on a draft of this report.
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Chapter 2

The Foster Care Protections Required for Child
Welfare Incentive Funds

Authorization

The Child Welfare Services grants program, since 1967 under title IV-B
of the Social Security Act, was permanently authorized in 1935 to assist
the states in the delivery of child welfare services to children and their
families. The Adoption Assistance and Child Welfare Act of 1980 (Public
Law 96-272) added section 427 to the act, requiring the states to imple-
ment certain foster care protections in order to receive their full share
of subsequent increases in Child Welfare Services appropriations over
$141 million.

Problems

Beginning in the mid-1970's, congressional hearings and investigations
identified widespread abuses in the foster care system, that many chil-
dren, for example,

were unnecessarily placed in foster care,

spent long periods of time in a succession of temporary arrangements,
and

had little hope of returning to their families or finding another perma-
nent home.

These problems were believed to result from

inadequate services provided to strengthen families and prevent their
separation and

significant weaknesses in program management that had adverse effects
on the types of care and services provided to foster children.

Purposes and Goals

The Child Welfare Services grants (title IV-B) assist the states and local
governments in providing services to children and their families in order
to protect and promote the welfare of children; prevent or remedy the
abuse, neglect, exploitation, or delinquency of children; prevent unnec-
essary separation of children from their families; return children in fos-
ter care to their families or place them in suitable adoptive homes: and
ensure adequate care of children in foster placement.

Section 427 provides an incentive to the states to set permanent place-
ment goals for each child in foster care, provide the services needed to
achieve those goals, and periodically monitor each case to determine the
continued necessity of placement and appropriateness of placement and
services—in order to facilitate returning a child home or finding another
suitable permanent placement.
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The IV-B Grants

The IV-B grants provide federal matching funds to state agencies for the

14 walf far tha ahn
provision of child welfare services for the above-mentioned program

purposes. Funds provided to the states under title IV-B may be used
only to a limited extent for foster care maintenance or adoption assis-
tance services (for which matching funds are available under title IV-E).
However, an additional incentive to lessen the emphasis on using foster
care and to increase the emphasis on providing alternative types of ser-
vices is available: the states may transfer unused title IV-E funds to
their title IV-B programs, provided the required protections (specified in
section 427) are in place.

Although title IV-E funds are limited to cases eligible for AFDc, title I[V-B
funds are not. There are no federal client income eligibility requirements
for the receipt of child welfare services. Each state’s share of the appro-
priations for which it is eligible is allocated on the basis of, among other
factors, the state’s per capita income and population younger than 21.
Grants are. in any case, to represent no more than 75 percent of state
and local program costs, up to the amount of their allotment.

The Section 427
Requirements

Section 427 provides that for each fiscal year after 1979, a state cannot
receive incentive funds—that is, its share of the appropriations for
Child Welfare Services exceeding $141 million—unless it has met the
following conditions:

1. completed an inventory of children in foster care for a period of 6
months prior to the inventory and determined the appropriateness of
and necessity for the current placement;

2. established a statewide information system from which the status.
demographic characteristics, location, and placement goals of each child
can be determined;

3. established a case review system for ensuring that

a. each child has a case plan designed to achieve placement in the least-

restrictive (most family-like) setting available, in close proximity to the
biological parents:
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Administration

b. the status of the child is reviewed at least every 6 months to deter-
mine the continued necessity of the placement and the extent of compli-
ance with the case plan and progress toward mitigating the need for the
placement; and

c. a dispositional hearing is held, no later than 18 months after the ini-
tial placement (and periodically thereafter), to determine the future sta-
tus of the child;

4. implemented a system of services designed. where appropriate, to
facilitate the child’s return home or other permanent placement.

Additionally, after the full authorization ($266 million) is appropriated
for 2 consecutive fiscal years, a state’s allotment is to be reduced to its
fiscal year 1979 level (its share of $56 million) unless it has met these
requirements and has implemented a system of preplacement preventive
services.

The program is administered by the Children’s Bureau of the Adminis-
tration for Children, Youth, and Families (ACYF) of the office of human
development services within the U.S. Department of Health and Human
Services. The bureau helps the states develop their program plans,
reviews those plans, certifies the states' compliance with the section 427
requirements, and allocates funds to them accordingly. State agencies
are then responsible for administering the funds, including their distri-
bution within a state.

The bureau determines a state’'s compliance and eligibility for the incen-
tive funds through both review of state policies and administrative pro-
cedures and a periodic joint federal-state reading of a random sample of
case records. The administrative procedures review ascertains whether
or not the states have developed adequate policies and procedures to
implement each section 427 requirement. The case record survey deter-
mines the extent to which the case review system requirements are
applied consistently throughout the caseload. This case record review
looks for evidence of a case plan, a periodic review, a dispositional hear-
ing. and the 18 elements HHs identified from sections 427 and 475 of the
act, which detail the specific components of these three major require-
ments. Appendix IV shows the correspondence between the law’s
requirements and ACYF's compliance review scheme.
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Compliance standards for the case record survey are graduated. rising
regularly as a state receives incentive funds over the years. Once a state
certifies itself as having the procedural protections in place. the bureau
conducts an initial (case record) review. To pass this review, the states
must have established case plan and review procedures and family
reunification services. Additionally, at least 66 percent of the sample
cases must contain case plans and indicate that reviews were conducted.
and at least 13 of the 18 specific elements of case planning and review
cited in section 427 must be present in the cases. In the year after a state
successfully passes this review, the bureau conducts a subsequent
review, in which the percentage of cases required to pass is increased to
80. Three years after a state passes the subsequent review, the bureau
conducts a triennial review—its highest compliance standard—in which
at least 90 percent of the sampled cases must show evidence of a plan,
periodic review, dispositional hearing, and at least 15 of the 18 elements
required of them. Thereafter, compliance reviews are conducted only
every 3 years. States failing a review are generally reviewed again the
following year.

ACYF considers that states are eligible for their share of the incentive
funds for a given fiscal year if they have certified compliance and not
failed a compliance review for that year. Those that do not pass are
informed by the commissioner of ACYF that they must return the section
427 funds received for that year and that they may appeal ACYF’s deci-
sion to the departmental appeals board.

Relationships With
Other Programs

Three other programs authorized under the Social Security Act support
services to children in foster care and their families. The title IV-E Fos-
ter Care program is a permanently authorized, open-ended entitlement
program providing federal matching funds for state expenditures on
foster care maintenance and related administrative costs for the care of
children who are eligible for the AFDC program. State eligibility for funds
under title IV-E is linked to the implementation of certain of the section
427 reforms and, under certain circumstances, the availability of pre-
ventive preplacement services. Title IV-E also authorizes matching
funds for financial adoption assistance and for services to lessen the
barriers to the adoption of children with “'special needs.” Through tem-
porary authorization, the title IV-E independent living initiatives assist
states and local governments in providing services to prepare vouths
older than 16 to leave foster care.
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The Foster Care Protections Required for
Child Welfare Incentive Funds

Title XX of the Social Security Act authorizes social service block
grants, which support a variety of social services directed at the needs
of the entire age range. The states may spend a portion of their block
grant allocation on certain child welfare, foster care, adoption assistance
efforts, or other social services. It is estimated that the states spend
about $500 million of the $2.7 billion appropriated for these block
grants (less than 20 percent) on child welfare, foster care, and adoption
activities.
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year 1988, prov1d1ng $98.4 million for the section 427 incentive funds in
that year (see table 2.1). In fiscal year 1582, 35 states were found in
compliance and received incentive funds under section 427; 49 states

received funds in fiscal year 1988.

Tabie 2.7: Annuai 1980-88 Appropriations
for the Child Welifare Services Grants®

|
IV-B incentive

Fiscal year Appropriations funds
1980 $66.1 30
1981 163.6 226
1982 156.3 15.3
1983 156.3 153
1984 165.0 240
1985 200.0 59.0
1986 1981 57 1
1987 2225 815
1088 239.4 98 4
Milhions

Because of the limited reporting requirements, the total number of chil-

dren ronnnnno child welfare services—whether in foster care or not—is

not known. The American Public Welfare Association, aided by a grant
from HHS, operates the Voluntary Cooperative Information System
(vcis), in which states provide information about foster care and adop-
tion. Although data collection procedures have reportedly improved
greatly in recent years, the absence of certain items for some states, and
the use of different reporting periods and definitions across states, has
limited the utility of those data. However, the vCIs data are the most

reliable available at the national level, since HHS has yet to promulgate
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Adoption and Foster
Care Information
System

final regulations regarding a mandatory national information system.
According to VCIS estimates, at least 276.000 children were in foster care
at the end of 1985. more than 180,000 having entered. and at least
170,000 having exited. during that year. Unpublished vCIs estimates
indicate that 282.000 children were in care at the end of 1986 (Gall.
1989).

Section 479 of the Social Security Act (as added by Public Law 99-509.
enacted October 21, 1986) mandated that by January 1987, HHS was to
establish an advisory committee on adoption and foster care informa-
tion to study the various methods of establishing, administering, and
financing a system for the collection of data on foster care and adoption
in the United States. The advisory committee’s report, delivered to the
Congress and the secretary of HHS on October 1, 1987, as required, rec-
ommended the development of parallel mandatory foster care and adop-
tion information systems, based on individual child case information
(without personal identifiers).

The committee also recommended that vCIs be maintained during the
transition period: legislation be enacted to restrict the use of these data
for purposes other than those for which they were collected, yet make
public use data files (designed to safeguard confidentiality) available for
research purposes: and additional federal funds be provided to cover the
additional costs incurred by the states. The recommended data items for
the foster care system include deruographic information about a child as
well as information about the type of placement and previous stays in
foster care, service goals, availability for adoption, duration of care,
funding sources. what happens to the child after concluding his or her
stay in foster care. and relevant information about the child’s biological
and foster parents. While these information items are similar to those
currently in vCIs. the proposed system would represent a great improve-
ment over vCIs by standardizing definitions and permitting case-level
analyvses.

Section 479 further requires that (1) the secretary of HHS report to the
Congress by July 1. 1988, on proposals for financing and operating such
an information system; (2) the secretary promulgate final regulations
for implementation by December 31, 1988; and (3) the regulations pro-
vide for the system to be fully implemented by October 1. 1991. The
report was submitted to the Congress on May 26, 1989. but the agency.
in commenting on our draft report on May 24. indicated that proposed
regulations were still in the final stages of preparation.
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The evidence on whether the reforms have been carried out in the states
is mixed. All but 3 states have brought their laws and policies into line
with federal case plan and review requirements. However, implementa-
tion at the individual case level varies considerably across the states.
Federal reviews have revealed problems in the case review system, most
frequently involving the lack of timeliness in conducting reviews, that
are often traced to inadequacies in state court performance. Limited evi-
dence suggests that the availability of services in certain areas may be
insufficient.

Although ACYF's graduated federal compliance standards rewarded the
states for early improvements in implementing the federal reforms, its
highest standard does not require full compliance with the law. This

removes the incentive for improvement for the 31 states that have met

that standard. acvr’'s enforcement of the incentive fuinds sanctions has
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generally met legal requirements, but delays in determining the states’
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Table 3.1 summarizes our findings on the implementation indicators.
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Table 3.1: Implementation of the Foster Care Reforms

Criterion Indicator Finding
Program fidelity State compliance with written case plan Most states meet this requirement; only 1%-10% (3% on
average) of cases in 7 states were out of compliance
State compliance with 6-month review The states have established this protection. but 2%-68%
(median of 8%) of case reviews in 29 states were not timely
State compliance with 18-month The states have established this protection, but 3%-38%
dispositional hearing (median of 3%) of case reviews in 27 states were not timely
Adeguacy of reunification services Little information. although services are seen as insufficient
ACYF compliance requirements Compliance reviews permit flexibility in implementation:
standards do not require full comphance with the law
Interrelationships State laws and regulations affecting Most, If not all. states have modified some aspect of state
implementation law or policy to conform to the federal mandate
Agency coordination Information 1s generally lacking, but where courts are
Involved. coordination seems to have strained their
capacities
Adequacy of resources Anecdotal reports suggest caseworker overload and
- inadequacies i services and caseworker training
Administrative efficiency ACYF compliance enforcement Reviews probably helped states improve their compliance
but. by requiring less than full comphance, standards are
currently not high enough to ensure continued improvement
Only 1 of 21 payments made to states found ineligible has
not been recovered
Delays in resolving state appeals. and in conducting follow-
up reviews. permit continued payments to 6 states that
failed their most recent review
State efficiency Little information is available

Program Fidelity

The states implemented the requirements specified in section 427 by
making legislative and policy changes in areas dealing with case plans,
case reviews, and services to promote permanent placements. Most
states have established the basic procedural requirements and have thus
probably improved the monitoring of their handling of children in foster
care. However, data from ACYF compliance reviews and other sources
indicate that the completeness of these procedural reforms varies con-
siderably across the states. Further, ACYF's compliance certification pro-
cess. as currently configured. does not require evidence of compliance
with all 18 protections specified in the law.

To evaluate the fidelity of federal and state agencies’ compliance with
the law, we supplemented our review of the publicly available literature
with a review of ACYF compliance standards and procedures, as well as
the results of their state section 427 compliance reviews.
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State Compliance With
Section 427

Most states have established the basic procedural requirements of the
law, although the completeness of their application of the various pro-
tections at the case level varies. ACYF has certified all but 3 states as
having the policies, procedures, and services in place to comply with
section 427. Table 3.2 presents the results of the most recent ACYF com-
pliance review of each state. Forty-eight states have passed the agency’s
lowest level of compliance (information and service systems in place and
case protections applied to at least 66 percent of cases), and 31 states
have reached its highest compliance level (case protections applied to at
least 90 percent of cases). (The outcomes of the states’ compliance
reviews are in the table in appendix V.)

Table 3.2: Number of States in
Compliance With Section 427
Requirements 1983-872

Percent of cases required Number of Cumulative

Action for compliance states number
Review type
Triennial Up to 90% 31 31
Subsequent Up to B0% 12 43
initial Up 10 66% 5 48
Certified compiiance* » 2 50
Withdrew certification ' ) 1 Y

*As determined by HHS for fiscal years excluding the territories

“Two states certified therr comphance with the law and await ACYF review while anotner state has
withdrawn its application for the incentive funds

ACYF case record reviewers frequently mention in their reports aspects
of state policy and procedures that are relevant to our concern for
improved compliance with federal requirements. For instance, these
reports have frequently made recommendations for greater automation.
regular updating of the required statewide information system on foster
care cases, clarification or revision of state policies. additional staff
training and monitoring of compliance, and establishing systems to set
and track target dates for the case reviews and hearings.

ACYF compliance reports provide the most comprehensive information on
program operations and are the primary data sources for our program
fidelity indicators. From these reports, we found that written foster care
case plans are fairly universal among the states. although many states
have had difficulty in conducting the periodic reviews and dispositional
hearings within the time periods specified by law. However. ACYF
reports do not characterize the adequacy of the protections or services
provided to meet the needs of children in foster care. Information from
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Case Plan Requirements

selected states and projects does not permit us to systematically charac-
terize the adequacy of reunification services, although it does suggest
that families’ access to reunification services is limited.

The existence of a written case plan is a major requirement in the law,
and almost all the states have ensured that case plans are developed for
all children. However, the literature rarely addresses the conformance
of the case plans with the relevant requirements of sections 427 and
475. The majority of information on this indicator came from ACYF com-
pliance reports.

The resuits of the most recent round of ACYF compliance reviews (for all
stages of review) indicate that sample cases failed in only 7 states (from
less than 1 to 10 percent, 3 percent on the average) because of the
absence of a written case plan. However, federal reviewers noted that in
18 states, there were deficiencies in the case plans they reviewed, the
most common of which was that the plan was not a discrete document.
Other reviewers’ comments in a few states indicated that there was no
system to project dates or milestones or that the plans were not updated
routinely.

In terms of contents, the case plan identifies, among other things, the
goals for the child and family, the action to be taken by all parties. the
services to be provided, and dates for the completion of objectives. In a
prior study of early state implementation (Gao, 1984), we found that in
5 of 7 states in which case records were reviewed, the contents of the
case plan were generally in accordance with federal requirements. We
determined that in states with written case plans, 98 percent of the case
records met the 9 criteria identified by ACYF as components of the case
plan. (Two states had not prepared a written case plan for foster chil-
dren at this time, although the report indicated that these states were in
the process of implementing the requirement.) More-recent data from
vels in 1985 indicate that 6 percent of the cases had no goal specified,
while another 19 percent had "long-term foster care’ as a case goal
(Maximus. 1988a). It is unknown what proportion of these cases repre-
sent stable placements—with relatives, for example—or failures of case
planning.

Data from other sources have raised questions about various other sub-
stantive aspects of the case plans, such as the appropriateness of the
plan and adequacy of progress toward permanency, whether specified
services have been provided, whether parent-child contacts were ade-
quately documented, and the overall usefulness of the information in
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Case Review System
Requirements

case plans (Maryland Citizen Board for Review of Foster Care of Chil-
dren. 1986b; Stein, n.d.(a); Yoshikami and Emlen, 1983). Limitations in
these sources preclude us from quantifying the extent of these problems
more accurately or generalizing these findings across the states.

The limited evidence on the implementation of the case review system
requirements suggests that since 1980, the states have formalized the
periodic review procedures already in place and have developed disposi-
tional hearing procedures in line with federal requirements. As a result
of state implementation of federal requirements, the role of state courts
in case reviews has increased, and state policies and procedures have
become more uniform. However, the evidence from ACYF compliance
reviews and selected state data indicates that many states have recur-
ring problems with conducting the periodic reviews and dispositional
hearings within the time periods specified in the law.

The case review system is quite complex, because the law grants the
states flexibility in deciding which type of review body to use when con-
ducting foster care reviews. Section 475(5) specifies that the states may
use internal or external review for the 6-month review and judicial or
court-approved administrative body review for the 18-month disposi-
tional hearing. Internal reviews are conducted by persons emploved by
the agency, including at least one reviewer with no direct responsibility
for the case. External reviews are typically conducted by a body sepa-
rate from the agency. They might include the following types of review:
judicial, in which a judge reviews all cases; couri-administered. in which
staff members of the court or court-approved, trained volunteers con-
duct reviews; and those that are conducted by an independent board of
citizen volunteers (*‘citizen review’) (Moses, 1987). A 1986 survey of
the 50 states indicated that 28 states combined more than one method
(Smith, 1986), and a 1984 survey of states (with 37 respondents) indi-
cated that 14 states had two review systems in which reviews were
alternately or concurrently conducted (Moses, 1987). The extent of
court involvement in the case review system is exhibited in the 1986
survey, which found that 44 states employed court (external) reviews,
34 states had administrative (internal) reviews. and 17 states used citi-
zen (external) reviews (Smith, 1986).

The inclusion of the case review system requirements in state law or
policy has been fairly complete among the states. Indeed. a 1982 study
of the periodic review of foster care cases reported that all the states
had some form of review mandated by state agency policy, statute. or
regulation before the federal reforms in 1980. But by 1982, a majority of
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states reported having formalized their periodic review procedures in
state policies and statutes and added specific policy directives concern-
ing the timing and conduct of case reviews (JWK, International, 1982).
A study of the dispositional hearing requirement in 1983 found that 14
states reported having all the components of the dispositional hearing
requirements in place in 1980. By 1983, 38 states reported having modi-
fied either law or policy to meet the federal requirements (Cahalan.
Cook, and Dodson, 1983). A study by JWK, International, found that (1)
state courts had come to play an increasingly important role in case
reviews and (2) differences between the states in terms of review
requirements had begun to diminish; that is, their requirements had
become more uniform as they came into compliance with the provisions
of federal legislation (JWK, International, 1982).

Problems With the Timeliness of Reviews and Hearings. Federal compli-
ance reviews found, and selected state data indicate, that many states
have not conducted the reviews and hearings in the time periods speci-
fied in the law. Data from 3 states prior to 1988 indicated that 20-25
percent of the children did not have a periodic case review within the
required 6 months, some 24 percent, on the average, across these states
(Arizona Supreme Court and State Foster Care Review Board, 1987;
Lowry, 1988). However, the validity of these data could not be deter-
mined from the source material, and the number of states is too small to
permit generalization.

Data from the latest round of ACYF compliance reviews indicate that the
most common cause for failing a compliance review was not conducting
the reviews and hearings within the specified periods. In 29 states. at
least one sample case had not had its periodic review within the
required 6 months.! The percentage of cases that failed in these states
ranged from 2 to 68 percent, with a median of 8 percent. In 27 states, at
least one sample case failed the compliance review because the 18-
month dispositional review was not held on time. Three to 38 percent of
sampled cases failed in these states, with a median of 9 percent.

Federal reviewers made various recommendations in their compliance
reports to change state procedures, which they thought would enable
the states to meet the federal requirements. They included developing
case tracking systems, negotiating with juvenile and family courts to
improve their timeliness, encouraging state courts to empower advisory

'ACYF instructs case reviewers to consider a case out of compliance when d review or hearing 1s at
least 1 month late.
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Reunification Services
Requirements

boards to act in their behalf. coordinating the various review efforts
where there is more than one review body, and reducing and standard-
izing the forms and procedures.

Problems Relating to Thoroughness of Reviews and Hearings. The ACYF
compliance review reports indicated problems with the thoroughness of
reviews that touched on some of the more specific requirements of the
law. These problems concerned whether the reviews projected a likely
target date for a child’s return home or an alternative permanent place-
ment, were open to the parents’ participation, determined the extent of
progress made on the causes of placement, and included a neutral third
party in administrative review panels.

Federal review reports rarely mentioned the procedural safeguards per-
taining to dispositional hearings. although recommendations for correc-
tive action were made in specific instances. ACYF found that some states
were not holding periodic dispositional hearings for children after their
designation to long-term foster care. Other states had inappropriately
excluded from these review requirements special populations that HHs
considered to be eligible for them, such as refugee minors, children in
preadoptive placements, and children voluntarily placed in foster care.
In addition, one study found that parents who voluntarily placed their
children were more likelv not to be allowed to play a part in deciding a
child’s placement, were restricted to few visits with the child, and were
not kept abreast of the child’s progress. location, or change in placement
(Cox and Cox, 1984).

We were unable to accurately determine the extent of state implementa-
tion of reunification services because of the absence of systematic evi-
dence in the published literature and aCcYF compliance review reports.
Limited evidence suggests that services may be insufficient in some
areas. The paucity of information about reunification services, in our
opinion, can be attributed in part to the fact that these services have not
been described in ACYF compliance review guidelines, are only vaguely
defined in practice. and have myriad designations. In addition. reunifi-
cation services are frequently lumped together in the literature with
prevention placement services and are not studied separately.

One study examined case record and caseworker data from early 1983
relating to placement prevention and reunification services in 5 states
that had been certified on September 1, 1982, as meeting the basic
requirements of section 427 { Yoshikami et al.. 1984). In spite of the fact
that these states had met the ACYF criterion for the syvstem of family
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reunification services, caseworkers reported high availability of services
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caseworkers’ reports indicated that services directed toward reunifica-
tion were less available than those directed toward placement preven-
tion. Also, caseworkers reported that cases receiving reunification
services were more likely than placement prevention cases to have vari-
ous types of disabling conditions, conditions that may have been less
amenable to help from existing services.

Recent anecdotal and other information from selected states and child
welfare advocates and practitioners suggests that services to facilitate
family reunification continue to be inadequate. A 1985 survey of coun-
ties in Minnesota, for instance, indicated that family-based services
(both placement prevention and family reunification) were provided in
only 75 percent of the counties (Minnesota Department of Human Ser-
vices, 1987). The Arizona foster care review board also noted the
absence or shortfall of certain reunification services. Finally, several
child welfare advocates testified at hearings before the Select Commit-
tee on Children. Youth, and Families in the spring of 1988 about the
inability of some states and communities to expand or maintain effec-
tive efforts to promote reunification (Lowry, 1988; Babcock, 1988:
Weinberg, 1988; Allen, 1988; Liederman, 1988).

Indirect evidence from ACYF's compliance reviews indicates that the rec-
ord of implementation in the states is mixed. ACYF reviewers look for
evidence of a system of services only during the administrative reviews
and only occasionally note perceived strengths and weaknesses of such
services in their case record review reports. Federal reviewers praised
the efforts being made in 17 states to help children remain in their own
homes or be placed for adoption. However, reports in 5 states noted that
cases they reviewed reflected weaknesses or inadequacies in reunifica-
tion services.

Other subnational studies indicate that barriers to parent-child contacts
exist. without determining the precise causes of these barriers. In a
review of research, Hess (1987) found the relationship between
caseworker practices to promote parental visitation and actual visiting
inconclusive. For instance, Hess cited a study in which only 70 percent
of the cases had actual or inferred visitation contracts in the case plans.
in spite of the agency's policy requiring visitation when the goal is fam-
ily reunification. Parents who did not have a visiting schedule. or who
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were told to request a visit when they wanted one, did not visit. How-
ever. Hess also noted that another study found that low parent motiva-
tion was a primary factor in the low frequency of visits.

Only one study addressed the goal of permanency (or reunification) ser-
vices of preparing the child and family in advance for return home (see
Rzepnicki, 1987). In a survey of parents in a project in Oregon. only 57
percent reported receiving advice from caseworkers in preparation for
their children’s returning home, and 59 percent felt that their
caseworkers had inadequately prepared them. The author also noted
that there are no data regarding the quality of such services when they
do exist.

ACYF Compliance Review
Standards and Procedures

Today, 8 years after the reforms were enacted, even ACYF’'s highest com-
pliance standard does not require the states to show evidence of provid-
ing all the protections specified in the law. In the triennial review. ACYF
does not consider a case to be out of compliance—that is, to “'fail” a
review—unless (1) it is missing a case plan altogether, (2) the periodic
review or hearing was not held within the time required, or (3) 4 or
more of the remaining 18 protections are missing. Thus, ACYF reviews
place more emphasis on whether the required case plans exist and
reviews are held on time than on how well they are carried out. In a
1984 report, we concluded that the 1980 act required the states to apply
all the section 427 requirements to their caseloads before they qualify
for any incentive funds and that HHS must enforce these requirements
(GAO, 1984). Now, as then, we do not believe the secretary of HHS has
discretion to allow a state to provide fewer than all 18 protections to the
caseload. The secretary does, however, have discretion to determine the
percentage of cases that must include all 18 protections before a state
can be found in compliance.

Apparently in recognition of the gradual process of implementing
change, ACYF devised a graduated series of compliance standards that
require the states to exhibit stricter adherence to the law over time. In
the first years after the reforms, when the states were beginning to
change their laws and practices to comply with the federal require-
ments, this graduated series of standards may have encouraged them to
keep improving their performance. Now that 31 states have already
passed the standard of the triennial review, ACYF has no higher standard
to require of them. But, since this standard falls short of requiring com-
plete conformity with the law, ACYF's certification process provides little

Page 30 GAO PEMD-89-17 Implementation and Effects of Foster Care Reforms



Chapter 3
Have the Reforms Been Carried Qut?

incentive for improvement beyond the level of that standard to achieve
full conformance with the law.

It should also be recognized that ACYF compliance reviews focus on the
procedural aspects of the foster care system (that is, on whether the
required plans exist and reviews are timely) rather than on the sub-
stance of the protections (that is, on how effective they are in improving
outcomes for children). ACYF guidelines for conducting the compliance
reviews, consistent with the law, emphasize the form and presence of
case documentation, the existence of reviews, and matters of due pro-
cess. The federal reviewer is directed only to ascertain whether, during
the periodic case review, for example, the review body addressed the
appropriateness of the child’s foster care placement, not to indepen-
dently ascertain the appropriateness of that placement. Thus. in its sec-
tion 427 compliance reviews, ACYF does not attempt to judge how
effective the periodic case review has been for ensuring the child’s
appropriate care and placement or how competent the review body was
in making its own determination.

Interrelationships

Limited research is inconclusive regarding state implementation in such
areas as coordinating state law with federal requirements; adding to
existing, and developing new, administrative linkages between state
agencies; and developing additional child welfare service components.
The literature does not address these issues in any detail, and that
which is available tends to be primarily qualitative. For instance, the
greater involvement of state courts in the child welfare system has
encouraged the closer monitoring of children in foster care, although
this involvement has reportedly created problems and strained capaci-
ties. Questions have been raised, but not definitely answered, about
whether the states have sufficient resources to adequately meet the
needs of children in care and their families.

State Laws Affecting
Implementation

The incentives contained in the Adoption Assistance and Child Welfare
Act of 1980 led the states to implement extensive changes in law and
procedure in order to meet the new legislative mandate. For example. a
50-state survey conducted in 1986 found that from 1983 to 1986. the
states enacted nearly 1,000 laws relating to child abuse and child wel-
fare. However, this figure is only an indirect measure of the states’
responses, because it encompasses legislation that spans the full range
of issues from improved treatment of child victims in courtroom pro-
ceedings to the establishment of foster care review boards (Smith,
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1986). We were unable to identify any comprehensive studies detailing
the state legislative changes following the enactment of the federal legis-
lation: information about the extent to which state laws promote or hin-
der actual implementation of the reforms tends to be piecemeal.

One study that evaluated the implementation of the dispositional hear-
ings requirement mentioned that there were disparities with state law in
this area. One disparity arose over the absence of an 18-month hearing
requirement in state law. Another disparity concerned the court’s role in
placement decisions because some state laws dictated that once the
court determined custody, it was the agency’s responsibility to deter-
mine placement (Cahalan, Cook, and Dodson, 1983). In another area, a
federal compliance review raised questions about the adequacy of
reviews in a state that required hearings more frequently than federally
required. The state was advised to lengthen its hearing periodicity in
line with federal requirements in order to improve the thoroughness
with which reviews were conducted. In addition, the procedural protec-
tions for terminating parental rights in order to free a child for adoption
can lengthen a child’s stay in foster care, accounting for an average of
21 months (Maryland Citizen Board for Review of Foster Care of Chil-
dren, 1986a).

Coordination With and
Dependence on the Court
System

Supporting documentation for a resolution passed by the American Bar
Association (ABA) concludes that with the advent of required reviews
and hearings, the courts have become more involved in the child welfare
system, and procedural changes in the states have brought a new level
of complexity to the system. For instance, ABA commented that juvenile
court cases involving child abuse and neglect have become much more
complex because there is frequently a whole series of hearings as the
child moves through the system and because law and procedure in this
area have become more detailed and individual cases are more
demanding.

New demands generated by Public Law 96-272 have been placed on the
state court system that are reported to have strained the capacity of
some courts to assimilate and effectively manage the changes. The
result is that the performance of state courts in meeting federal require-
ments has become an important factor in the determination of state
compliance. ABA concludes that some courts have not kept up with
advances in court procedures that might help avoid unnecessary court-
related delays and inefficiencies. noting that most court systems have
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not vet comprehensively examined their court procedures in foster care
cases (American Bar Association. 1988).

Federal reviewers of state compliance with the reforms found that some
states that rely on the courts to conduct periodic reviews were out of
compliance because of repeated failures of the courts to conduct timely
or thorough reviews. Those states were advised to institute administra-
tive review boards in order to gain more control over the timely conduct
of reviews.

(‘oordination With Other
Service Agencies

The literature we reviewed does not examine the issue of services coor-
dination between the various health and welfare agencies. While it i1s not
uncommon for the states to operate distinct child welfare. juvenile jus-
tice. and mental health systems for different populations of children
with separate residential programing for each, how this has affected the
implementation of federal reforms could not be determined.

Adequacy of Resources to
Meet Needs of Families
and Children

We found no recent national data regarding state and local agency
resources to carry out the federal requirements. However, inadequacies
in local resources have been mentioned by various social workers and
child welfare activists, which, if widespread, have compromised imple-
mentation (Gallup, 1988; Allen, 1988; Babcock, 1988).

Instances of resource inadequacies, which have been reported in the
literature. include the following:

The American Bar Association asserts that the family court system 1s
overburdened. and there is a concern about the effects high judicial
caseloads are likely to have on the quality of decisionmaking about
removing children from their homes. According to ABA, the federal gov-
ernment has contributed to the problem of inadequate judicial resources
because the federal requirements make substantial demands upon the
courts. Yet. financial incentives are directed to the child welfare agen-
cies rather than to the courts (American Bar Association. 1988).

One legal activist mentioned that in 25 percent of the cases reviewed in
Louisiana in which the children were in placement and the plan was to
return them home. there were no resources available to meet the needs
identified for these families (Lowry, 1988).

Some caseworkers complained of being burdened by paperwork associ-
ated with permanency planning (Maryland Citizen Board for Review of
Foster Care of Children, 1986a; Hurst. 1988).
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Some commentators have warned that when a caseworker leaves the
system—and apparently a high turnover rate is not unusual—a case
may go an extraordinarily long time before being reassigned.

Some experts expressed concern about the qualifications and adequacy
of training for caseworkers. One recent survey of 5,000 child welfare
workers indicates that in 1987, only 28 percent of the respondents had a
bachelor’s degree or higher in social work. However, this study noted
that there was a slight shift in the distribution of caseworkers, com-
pared to 1978, toward more advanced training among the respondents
(Liebermann, Hornby, and Russell, 1988). In addition, although in-ser-
vice training and support seem to be limited, one study reported that the
majority of caseworkers had received recent training in reunification
services (Yoshikami et al., 1984).

Another concern raised in the literature is that the size of caseworkers’
caseloads is prohibitive, although the evidence is inconclusive about
whether these figures actually indicate that resources are inadequate.
One report mentioned that caseload figures ranged as high as 40 to 80
cases at a time (Edna McConnell Clark Foundation, 1985). Another
source mentioned 40 active cases when the professional standard is 20
(Gallup, 1988). However, there are no reliable national figures on aver-
age caseload size. Studies of individual projects have reported much
lower caseloads, in keeping with their focus on providing intensive fam-
ily services, but they are probably not representative (Yoshikami et al.,
1984; Fraser, Pecora, and Haapala, 1988; Maryland Citizen Board for
Review of Foster Care of Children, 1986a; Nelson et al., 1988).

Administrative
Efficiency

ACYF’s enforcement of the incentive funds sanctions has met legal
requirements but, through delays in determining states’ compliance,
may have weakened the incentive these funds provide for states to fully
implement the section 427 protections. Although ACYF has not issued
final regulations providing detailed guidance to the states on the
requirements created by the law, the current federal compliance review
mechanism has probably helped the states improve their performance in
the early years. Our conclusions about the efficiency of state and local
operations must remain tentative because of the very limited informa-
tion about state operations.
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ACYF Enforcement of
State Compliance

Recovery of Incentive Funds
From Noncomplying States

Timeliness of ACYF Compliance
Reviews

ACYF has been diligent about recovering incentive payments once a state
has been finally determined to be ineligibie for those funds. However,
delays in ACYF reviews of states’ compliance, and in HHS decisions in
appeals of ACYF compliance decisions, have permitted some states to con-
tinue to receive payments for which they may not be eligible.

After a state is finally determined to have failed to meet compliance
standards for a given fiscal year, ACYF declares the state ineligible for
section 427 funds for that year and typically recovers them by sub-
tracting them from the funds for which the state was eligible in a suc-
ceeding year. In only 1 of the 21 instances in which a final
determination was reached did ACYF fail to recover the funds (8832.216
to Ohio for fiscal year 1984). When we brought the Ohio case to their
attention, ACYF officials stated their intent to promptly correct this over-
sight and recover the funds.

In recent years, the process of reviewing states’ compliance has slowed
down, in large part because of the numerous appeals of ACYF's decisions
on states’ compliance. This has led to a weakening of the intended link
between states’ application of the protections and their receipt of the
incentive funds. Through 1988, the states have appealed ACYF's decision
in 17 of the 25 instances in which they failed their compliance reviews.
ACYF has been upheld in an overwhelming majority (14 of 17) of these
appeals, but the appeals process can take up to 2 years before a final
decision is reached. Because ACYF does not consider the compliance deci-
sion final until after the appeals process has been completed, it can take
up to 5 years after the fiscal year at issue for the funds to be recovered.

Moreover, ACYF—particularly in recent years—has elected not to review
a state’s performance for the years succeeding the failure of a compli-
ance review while a state’s appeal is in process. Thus, some states have
continued to receive funds for up to 4 vears after failing a compliance
review without ACYF’s assessing their eligibility for those funds. As we
detailed in another report, this has resulted in payments of about $24.7
million since 1984 to 6 states that may not have been eligible for those
funds (Ga0, 1989b). In discussions of these matters, ACYF officials indi-
cated that a follow-up review is currently under way in 2 of these 6
states and that they now plan to schedule 2 more states for review,
because those states’ appeals were dismissed or overturned by the
departmental appeals board in April 1989. In the report referred to
above. we recommended that ACYF promptly rereview states that fail
compliance reviews—regardless of their appeals status—in order to
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ACYF Guidance on the
Requirements

Incremental Standards as an
Incentive for Early
Improvements

protect the integrity of program funds and the incentive fund
mechanism.

Since the enactment of federal legislation, concerns have been raised
about the specificity and clarity of the guidance ACYF provides to the
states regarding compliance standards. In an earlier report. we criticized
HHS for providing little guidance through regulation in the first few
vears after the enactment of the legislation (Ga0, 1984). We found that
the regulations regarding compliance review guidelines were largelyv a
restatement of the statute and provided little additional guidance to
help the states understand the requirements.

ACYF subsequently issued program instructions and policy announce-
ments that have provided additional guidance to the states. A handbook
for conducting section 427 reviews was compiled from these instructions
and announcements in August 1988, but more-detailed regulations have
vet to be issued. In addition, the comments in the review reports indicate
that federal case readers were sometimes quite flexible in their interpre-
tation of the guidelines. For example, the law requires a written case
plan, and the review guidelines instructed reviewers to ascertain
whether there was a discrete case plan document. Yet, review reports
for 4 of the 31 states that passed the triennial review noted that case
files were missing a discrete case plan document that could be shared
with the child’s parents.

The current federal compliance review mechanism evidently has pro-
vided useful guidance to the states, which has probably helped them
improve their procedural compliance but is no longer an efficient incen-
tive to improve. The agency’s application of graduated or incremental
standards to measure state compliance rewarded gradual improvements
in the early phase of implementation. Of the 7 states that failed the first
review and whose funds were initially disallowed, 6 ultimately
improved their performance sufficiently to pass a later review: 4 of 8
states whose funds were disallowed in a subsequent review ultimately
passed. However, 31 states have already passed ACYF's highest compli-
ance standard. In view of our finding that this standard requires less
than full compliance with the law, we believe that continuing to test
those states for this standard may be an inefficient use of the agency’s
resources.
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Efficiency of State and Very little of the published literature deals directly with the efficiency
Local ¢ )pérations of state and local operations. However, federal agency officials

expressed their concern about the effects of increased paperwork on
casework. The concern was that paperwork rather than children’s needs
may now be driving the child welfare system and leading to conditions
in which the caseworkers are overworked, which reduces their ability to
manage their caseloads.

A study of social workers' perceptions of administrative review found
their perceived benefits to be that they facilitated family participation
and reunification, reinforced goal-setting and planning, ensured case
monitoring, provided an objective and thorough review of plans, identi-
fied needs and resources, and pressured the family to cooperate
(Leashore, 1986). The limitations they perceived in the administrative
review were the panel’s unfamiliarity with case histories, insensitivity
to child and family issues, unrealistic goals or recommendations, and
insensitivity to workers. Other problems mentioned by the social work-
ers in that study concerned the limited resources to implement recom-
mendations and the time-consuming nature of the reviews.

Page 37 GAO 'PEMD-89-17 Implementation and Effects of Foster Care Reforms



Chapter 4

What Are the Effects of the Reforms?

Although the case plan and review requirements are reasonably well
focused on the performance of the system as it copes with the problems
of children’s experiencing lengthy unplanned foster care stays, informa-
tion is unavailable to determine how well the incentive funds are
targeted within the states to improve services or procedures. The
absence of conclusive evidence precludes our attributing the reductions
in institutional placements and in children’s experiencing multiple place-
ments, or the dramatic national reductions in lengthy stays and caseload

size, to the reforms. There is little information on whether placements
and services are more appropriate to the needs of these children and
families and on the full costs of these protections. However, the federal
requirements have set a standard and thus provided an avenue for the
courts to at least monitor the treatment of children in state care. Tabie
4.1 summarizes our findings on each indicator of the effects criteria.

Table 4.1: Effects of the Foster Care Reforms

giterion Indicator

Finding

Tar—geting success Distribution of state grants

Gross levels of state compliance are rewarded, particularly
over time

Focus on problems

Case reviews are well focused on the problem of extended
unplanned stays

State distribution of funds

Unknown, but funds do not compensate courts for
increased responsibilities

Achievement of intended Decrease in placement difficulties
objectives

Reductions in institutional placements and in multipie
placements may stem from the reforms

It 1s unknown whether unnecessary and other inappropriate
placements have been reduced

Receipt of needed care and services
Facilitation of permanent placements

Little information s available

Increased proportions of children have permanent
placement goais

Cost-effectiveness Additional protections

Unknown: burden of reforms has not been quantified

Different review bodies

~ No clear advantage. but citizen volunteers may be less

expensive and provide additional perspective

Other etfects Long-term goals

Spending on services versus maintenance

Speedier departures from foster care and reduced caseload
sizes may stem from the reforms

Reviews may have increased adoption as well as
reunification

Itis unknown whether children and families are better off

L!lt{(;nformat|on 1S avatilable

Unintended side effects

Speedier departures may have ncreased returns
Courts additional burdens have not been guantified

A new legal avenue has been created for monitoring foster
care
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Targeting Success

Distribution of State
Grants

The allocation of incentive funds among the states reflects gross differ-
ences in their compliance. The amounts of incentive funds dispersed in a
year to the states eligible for them do not reflect the graduated levels of
compliance ACYF recognizes, because these funds are allocated through a
formula based on population size and per capita income. However. to the
extent that the federal eligibility certification process described in chap-
ter 2 identifies acceptable levels of compliance, the allocation of incen-
tive funds properly rewards performance, particularly over time. That
is, states slow to certify compliance and meet ACYF standards received
incentive funds over fewer years than other states. In a notable excep-
tion, however, incentive funds have continued to be paid to 6 states
while they appealed their compliance review failures.

Reform Focus on Foster
Care Problems

The design of the required protections is well focused to reach the most
problematic cases—those in foster care for extended periods of time.
The 18-month dispositional hearing, if held on time and in the required
manner, is a well targeted way of combating lengthy unplanned stays in
foster care. However, states that exempt from these hearings children
assigned to long-term foster care, but not to a permanent placement, or
children who have been freed for adoption but not yet adopted are
poorly targeting these resources to the identified problem. These
arrangements may also require monitoring to ensure that the antici-
pated permanency is achieved. The national data available on the
reduced percentage of children who stay in care for a very long time
suggest that these protections may have been well targeted for this
group of children, but the evidence is not conclusive.

Distribution of Funds
Within States

The financing structure precludes identifying whether the incentive
funds are being spent specifically on additional case management activi-
ties (for example, preparing for and conducting case reviews) or for pro-
viding additional services. These funds do not have a legislatively
prescribed use different from the rest of the title IV-B funds. The data
the states provide to the federal agency indicate only the anticipated use
of federal, state, and local funds for a range of child protection. foster
care, and adoption-related activities